DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
INITIAL STATEMENT OF REASONS

TITLE 13,CALIFORNIA CODE OFREGULATIONS, DIVISION 2, CHAPTER6.5
AMEND ARTICLE 1, SECTION 1200
AND
TiTLE 13, CALIFORNIA CODE OFREGULATIONS, DIVISION 2, CHAPTER6.5
AMEND ARTICLE 7.5,SECTION1239

COMMERCIAL VEHICLE SAFETY ALLIANCE ,
NORTH AMERICAN STANDARD OUT-OF-SERVICE CRITERIA
(CHP-R-11-08)

PROBLEM

Current regulations, adopted by reference, majaiges of the Commercial Vehicle Safety
Alliance, North American Standard Out-of-Servicét€ra, April 1, 2010, Edition. This criteria
outlines conditions by which a commercial vehiclaynbe placed out of service as a result of an
inspection by an authorized representative of tAid@nia Highway Patrol (CHP). California
Highway Patrol personnel utilize these criteriadetermining whether or not a vehicle, its
cargo and/or driver is in such an unsafe conditina they are likely to constitute a hazard

on a highway and, therefore, should be placed bsgrwice. The Commercial Vehicle Safety
Alliance reviews and updates the criteria annualhg in order to remain consistent the CHP
must update its regulations to reflect the mostenrout-of-service criteria available.

PURPOSE OF REGULATIONS

The CHP proposes to update the incorporation ®reate of the Commercial Vehicle

Safety Alliance, North American Standard Out-ofs&ex Criteria, April 1, 2010, Edition,

to the Commercial Vehicle Safety Alliance, North @émncan Standard Out-of-Service Criteria,
April 1, 2011, Edition, in Title 13, California Cedf Regulations (13 CCR). The intent of
these criteria is to maintain specific guidelinesdetermining whether or not a vehicle, its
cargo and/or driver is in such an unsafe conditina they are likely to constitute a hazard

on the highway including other non substantive glean This criteria provides consistency for
California with its neighboring states, Canada Blekico, and maintains a regulatory basis for
enforcement efforts as they relate to commercihioke out of service criteria. Most criteria
listed as out of service are also violations ofent California Vehicle Code (CVC) statutes or
13 CCR regulations already in effect. Updatingutations to reflect the most current edition
will continue to provide the regulatory authorityflace the driver and/or vehicle out of service
in addition to issuing a citation. The incorpooatiof Section 1239 and Article 6.5 by reference
into Section 1200 and Division 14.85 by referemte Section 1239 will insure cohesive
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enforcement of the Commercial Vehicle Safety All@nNorth American Standard Out-of-
Service Criteria statewide.

Section 34501(a)(1) CVC authorizes the CHP to adegtonable rules and regulations which,
in the judgment of the Department, are designgadmote the safe operation of vehicles
described in Section 34500 CVC and 34500.3 CVCaduhition, Section 2402 CVC provides
the Commissioner with the authority to “make antbese such rules and regulations as may be
necessary to carry out the duties of the Departfhentl Section 2410 CVC provides the
authority for the CHP to place vehicles out of sg\(Attorney General’s Opinion NS 2520) in
order to “ensure safety.”

SECTION BY SECTION OVERVIEW

§1200. Scope.

The CHP proposes that Section 1239 and Articldo&.mcorporated by reference into 13 CCR.
The reference is intended to insure cohesive eafoent statewide of the Commercial Vehicle
Safety Alliance, North American Standard Out-ofsge Criteria.

81239. Commercial Vehicle Safety Alliance, North Amrican Standard Out-of-Service
Criteria.

The CHP proposes that the Commercial Vehicle S##ignce, North American Standard
Out-of-Service Criteria, April 1, 2011, Edition,@&aDivision 14.85 be incorporated by reference
into 13 CCR. The Commercial Vehicle Safety Alliandlorth American Standard
Out-of-Service Criteria is a document that is atiguaviewed and updated by the Commercial
Vehicle Safety Alliance, and encompasses a vass@ection of industry and public safety
concerns. The Out-of-Service Criteria is an adstiative procedure which has been developed
to aid the law enforcement officer in determininigem a defect or violation has deteriorated to a
point where it is likely to result in a breakdownazcident, and must be repaired or corrected
before the vehicle and driver are allowed to ogeost the highways of North America. It is also
important to note the Commercial Vehicle Safetyakite consists of representatives from law
enforcement, truck and bus companies, manufactgafsty product and service providers, and
insurance companies. The adoption is necessangitatain consistency in inspection processes
across North America and to maintain a high leveladety upon the highways.
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Changes to the Commercial Vehicle Safety Allianc&orth American Standard
Out-of-Service Criteria (April 1, 2011, Edition):

The address for the Commercial Vehicle Safety Alliace changes

6303 Ivy Lane
Suite 310
Greenbelt, MD 20770-6143
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Driver Out-of-Service Criteria Changes

Part | - Driver
*4. Driver Medical/Physical Requirements
*b. Medical Certificate

*(3) Operating a passenger-carrying vehicle withewutlid medical certificate in
possession. (391.41 (aeclare driver out-of-service.

Part Il - Vehicle
*1. Brake Systems
*a. Defective Brakes

*(1) Absence of effective braking action upon appliaad the service brakes (such
as any brake lining /pad failing to move or contaretking surface upon application).
(393.48(a))

*b. Front Steering Axle(s) Brakes

In addition to being included in the 20 percentecion, the following place a vehicle
in an out-of-service condition:

*(1) Any inoperative brake (such as any brakenlinipad failing to move or
contact braking surface upon application) or migsirake on either wheel of any
steering axle of any vehicle equipped or requicebe equipped with steering axle
brakes, including the dolly and front axle of d tuhiler. This includes tractors
required to have steering axle brakes. Missing9342(a)) or Inoperative.
(393.48(a))

*]. Low Air Pressure Warning Device
Low air pressure warning device missing, inopemtor does not operate

continuously if either the primary or secondaryergsir is 55 psi (379 kpa) and
below, or ¥z of the governor cut-off pressure, whidgr is less. (393.51(c))
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*1. Tractor Protection System

Inoperable or missing tractor protection system gonents including a tractor
protection valve and/or trailer supply valve. (IE28b))

1. The trailer supply valve fails to close befpressure drops below 20 psi
(138 kpa) in either the primary or secondary system

*m. Air Reservoir (Tank)

An air reservoir (tank) separated at either enthftbe attachment points(s) allowing
movement of more than 1 inch (25.4 mm) in any dioec (396.3 (a)(1))

3. Exhaust Systems

*a. Any exhaust system, leaking at a point forwardraflicectly below the driver /sleeper
compartment and the vehicle has a condition thahipe entry of exhaust fumes into the
driver/sleeper compartment. (393.83(Q))

7. Securement of Cargo

*e. Articles or cargo not blocked or positioned to metvmovement in the forward
direction by a headerboard, bulkhead, other cdrgbi$ position to prevent movement, or
other appropriate blocking devices, is not secbsedt least:

(1) One tiedown for articles 5 feet (1.52m) osl@slength, and 1,100 pounds (500kg)
or less in weight. (393.110(b)(1))

(2) Two tiedowns if the article is:

(@) 5 feet (1.52m) or less in length and more tha@0 pounds (500kg) in weight;
or, 393.110(b)(2)(i)

(b) Longer than 5 feet (1.52m) but less than oaétu10 feet (3.04m) in length,
irrespective of the weight. (393.110(b)(2)(ii))

(2) Two tiedowns if the article is longer than Bef (3.04m) and one additional
tiedown for every 10 feet (3.04m) or article lengihfraction thereof, beyond the first
10 feet (3.04m) of length. (393.110(b)(3))

*f. Article(s) of cargo that is blocked, bracedimmobilized to prevent movement in the
forward direction by a headerboard, bulkhead, o#ingcles which are adequately secured
or by an appropriate blocking or immobilization imed, is not secured by at least one tie
down for every 10 feet (3.04m) of article lengthfraction thereof. 393.110(c)
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10. Tires

*a. Any Tire on Any Front Steering Axle(s) of a PewJnit

*(7) So mounted or inflated that it comes in cohtath any part of the vehicle.

(396.3(a)(1))

NOTE: An out-of-service condition exists only iitllrive tire can be made to contact

another component at the time of inspection.

*14. Emergency Exits and/or Electrical Cables and ystems in Engine and Battery
Compartments (Buses)

*b. Electrical Cables and Systems in Engine andeBaCompartments

*(2) Loose or corroded connections at battery p¢38.3.28)

Part IV — Administrative

*3. U.S. Federal Out-of-Service Orders

Operating a commercial motor vehicle while an éxgstotor carrier out-of-service order
issued by the Federal Motor Carrier Safety Admratstn (FMCSA) is in effect. (Choose
from the list of eleven Sections of the Federal ddd@arrier Safety Regulations (CFRSs) listed
below. Declare the vehicle out-of-service until such timéhe motor carrier out of service

order issued by FMCSA has been satisfied.

Description:

Failure to Pay Fine — Private Carrier

Failure to Pay Fine — For —Hire Carrier
UNSAT/UNFIT — Placarded HM

UNSAT/UNFIT — Passengers Carriers
UNSAT/UNFIT — Property Carriers

New Entrant — Failure to Respond to Expedited
Action Notification

New Entrant — failure to Safety Audit

New Entrant — Refusal to Audit/No Contact
Imminent Hazard — Motor Carrier

Imminent Hazard — Intermodal Equipment Provider
MX Carrier — Inadequate Corrective Action

MX Carrier — UNSAT/UNFIT

MX Carrier — Suspended operating Authority for
UNSAT Rating or Failed Safety Audit

MX Carrier — Revoked Operating Authority

Section:

386.881(a)
386.8%1)

385.13 (a)(1)
385.13 (a)(1)
385.13 (a)(2)

385.308 (d)
385.325 (c
385.88)
386.72 (b)(4)
6.38 (b)(4)
385 1b)
385.111 (a)

385.111 ()
385.1E)(2)
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HISTORY/BACKGROUND

In 1980, the Western States Commercial Vehiclet@&#iance was established when agencies
from seven western states and two Canadian pravimes to discuss common needs and ways
to create uniformity of inspection standards, pdoces and practices with the intent of
improving commercial vehicle safety. The Westetat€s Commercial Vehicle Safety Alliance
brought together representatives from federale statl provincial governmental agencies as well
as the private industry to develop common standandspractices. As a result, the organization
established the following initial goals:

Avoid duplication of inspection efforts by the \@us jurisdictions;
» Improve the safety of equipment being operatedlidmghways;

* Minimize inspection delays for the operating indyst

* Increase the number of on-highway inspections;

* Bring about an overall improvement in commercidiicke and hazardous materials
transportation safety;

* Improve commercial driver safety performance;
* Improve compliance with the hazardous materialssjpartation regulations; and

* Bring about improvemenis the collectiondissemination, and use of operational motor
carrier safety datand research findings.

In July 1981, the CHP entered into a memoranduondérstanding with the Western States
Commercial Vehicle Safety Alliance. The purposé¢hef memorandum was to maximize the use
of commercial motor vehicle driver and cargo ingecresources; to avoid duplication of effort
in expanding the number of inspections performeal iegion; to advance uniformity of
inspection; and to minimize delays incurred by stdyias a result of this type of enforcement
activity. As a Western States Commercial Vehicdé&g Alliance member, California agreed to
implement procedures pursuant to minimum inspeatrdaria and out-of-service criteria.

Shortly thereafter in 1982, the Western States Ceroial Vehicle Safety Alliance became the
Commercial Vehicle Safety Alliance. In an effartrhaintain consistency and uniformity among
the member states, the Commercial Vehicle Safdigfde established the following:

e The Uniform North American Commercial Vehicle Stardiinspection Procedures;

* The adoption of the uniform out-of-service criteria
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» The adoption of the uniform severity rating of @ftservice violations and maximum fine
schedules;

* The development of uniform training curriculum tartified Commercial Vehicle Safety
Alliance inspectors;

* The development of uniform inspection procedureséhicles transporting spent nuclear
fuel, high-level radioactive waste and Transuraf@eesnmonly known as the "Enhanced
Inspection Procedure");

» The adoption of uniform bus inspection proceduaest

The development of uniform cargo tank inspecticocpdures.

The out-of-service criteria is developed through @ommercial Vehicle Safety Alliance with
participation from federal, state and provincidlaéls as well as industry representatives,
including appropriate manufacturers and other @sid parties. Before revisions to the
out-of-service criteria are presented for adoptéoneed for the change must be established by
accompanying documentation, such as:

Accident experience/statistics;

Recommendations, including technical analysis;

A description showing a new technology; or

A need for redefinition or clarification of exisgrcriteria.

Any modifications to the criteria require ratificat by the general membership at the annual
Commercial Vehicle Safety Alliance conference reddh fall. Approved modifications are
published and become effective on Apfildf each year, with the exception of 2004, wheee th
modifications became effective Januaty 1

The Commercial Vehicle Safety Alliance North AmancStandard Out-of-Service Criteria is
not contained in federal safety regulations. Hnsadministrative procedure which has been
developed to aid the law enforcement officer iredmining when a defect or violation has
deteriorated to a point where it is likely to résala breakdown or accident, and must be
repaired or corrected before the vehicle and daverallowed to operate on the highways of
North America. It is also important to note then@oercial Vehicle Safety Alliance consists of
representatives from law enforcement, truck anddouspanies, manufacturers, safety product
and service providers, and insurance companies.
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STUDIES/RELATED FACTS

The following documents lend support or are othsewelated to this proposed rulemaking.
Copies of these documents, or relevant portiongttiecan be obtained from the CHP by
telephoning the Commercial Vehicle Section at (B8483-3400, 1-800-735-2929 (TT/TDD),
1-800-735-2922 (Voice), or via Facsimile at (918238154. The rulemaking file is available
for inspection at the CHP, Commercial Vehicle Sett601 North 7th Street, Sacramento,
California. Interested parties are advised tofcalan appointment.

» Commercial Vehicle Safety Alliance, North Americatandard Out-of-Service Criteria;
April 1, 2010, Edition.

» Commercial Vehicle Safety Alliance, North Americatandard Out-of-Service Criteria;
April 1, 2011, Edition.

* Attorney General Opinion NS 2520, Authority to @aehicles out of service.

ALTERNATIVES

The CHP has not identified, nor been made awaranodlternative that would be more effective
than the proposed action.

Alternatives Identified and Rejected

Alternative 1: Do nothing and allow outdated reference to remain in 13 CCR: This alternative
was not selected because the continued use oftedtdateria would defeat the purpose of
promoting uniformity and consistency with neighingrstates.

Alternative 2: Discontinue use of Commercial Vehicle Safety Alliance North American Sandard
Out-of-Service Criteria:  Discontinuing the use of the Commercial VehicdeBy Alliance North
American Standard Out-of-Service Criteria as ameament tool by CHP officers may result in:

* Increased numbers of unsafe commercial vehiclegybmperated on California highways;
* Lack of inspection uniformity with neighboring stat and
* Increased equipment-related traffic collisions inumy commercial vehicles.

The estimated cost of this alternative could exaezimillion dollars. This estimated figure
was derived based on additional time accident tny&®rs may spend investigating collisions
resulting from increased numbers of unsafe vehimte€alifornia roadways. Additional costs
may be incurred because commercial officers manspaict vehicles that have already been
inspected outside of California because the CHPdvoot recognize vehicle inspections
performed elsewhere.
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Alternative 3: Update 13 CCRto current revision of the Commercial Vehicle Safety Alliance,
North American Sandard Out-of-Service Criteria: This is the Alternative selected as it best
meets the safety needs of the public and the Depait

Performance vs. Prescriptive Standards

Due to the nature of the equipment (brakes, frafue$ systems, etc.) and the standards (driver
licenses, hours of service, etc.) to which thitecia will be applied, it is necessary to apply
prescriptive standards. Equipment service limmiésaitical in commercial vehicles and must be
closely adhered to in order to ensure the propsstioning of the equipment. Small deviations
in critical component dimensions could mean théed#ince between an item of equipment
working properly and an item that fails completefy.critical item of equipment that fails on any
vehicle could lead to a collision and possibleiipjor death. Non equipment related standards
are also prescriptive and critical. In order togmrly and safely operate a vehicle, a driver must
pass a written knowledge test as well as demoestratbility to operate the vehicle.

LOCAL MANDATE

These regulations do not impose any new mandalecahagencies or school districts.

ECONOMIC IMPACT ON BUSINESS

The CHP has not identified any significant advensgact on businesses. Businesses involved
in the transportation of interstate and intrastat@merce via commercial trucking may choose
to purchase the current Commercial Vehicle Safdlipice, North American Standard
Out-of-Service Criteria at a cost of approximat®h2 annually aiwwv.cvsa.org. These
businesses will not otherwise experience any gredtect due to the implementation of the
Commercial Vehicle Safety Alliance, North Americatandard Out-of-Service Criteria,

April 1, 2011, Edition, than is already commonlyokm and accepted.

FISCAL IMPACT TO THE STATE

The Department has determined these regulation dmemts will result in:

* No significant increase in costs for owners or apms of commercial vehicles. This
rulemaking action will simply provide a regulatdrgsis to enforce the out-of-service criteria
that is already being used by the CHP and througRotth America,

* No significant compliance cost for persons or besses directly affected,;

* No discernible adverse impact on the quantity asttidution of goods and services to large
and small businesses or the public;
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* No impact on the level of employment in the state]

* No impact on the competitiveness of this statetain businesses, as state, provincial and
national governments throughout North America helveady adopted these requirements.

CREATION OR ELIMINATION OF JOBS IN THE STATE OF CAL IFORNIA

The CHP has made an initial determination thatghigposed regulatory action , will neither
create nor eliminate jobs in the State of Califanmor result in the elimination of existing
businesses or create or expand businesses inateedbCalifornia, will not have a significant
statewide adverse economic impact directly affgctinsinesses including the ability of
California businesses to compete with businessethir states, and will continue to provide a
nonmonetary benefit to the protection and safetyutiiic health, employees and safety to the
environment because changes to the applicatidmeafeigulation are not substantive and bring
the regulation in conformance with existing statuténor addition and changes to the out-of-
service criteria are clarifying in nature and aé aithin exiting requirements for industry.
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